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About this report

Has Devolution Worked? is the latest publication from the Institute
for Government's devolution research programme. It includes 10
commissioned essays, each of which addresses a particular
question about the success of devolution since 1999. Part 1 of the
report comprises essays that consider the success of devolution to
Scotland, Northern Ireland, Wales, London and the English regions.
Part 2 consists of thematic analyses of the impact of devolution on
the economy;, trust in politics, policy innovation, diversity and the
UK constitution as a whole. The report also includes an exclusive
interview with Tony Blair about devolution, Brexit and the future of
the Union, and an overview of the whole essay collection by the
Institute for Government.

Find out more at:
www.instituteforgovernment.org.uk/devolution-uk-nations
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Overview: Has devolution worked?
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Akash Paun and Bronwen Maddox,
Institute for Government

The devolution reforms that began 20 years ago mark one of the
biggest changes that the UK has deliberately made to its own
government. The separate identities of Scotland, Wales and
Northern Ireland are part of the long history of the UK. But the
commitment to devolution in the 1997 Labour Party manifesto,*
coupled with the Good Friday Agreement of April 1998,” opened
the door to the constitutional changes of the past two decades.
Together they gave Scotland, Wales and Northern Ireland more
powers to govern themselves and began to give more limited
powers to some regions and cities of England.

What should we make of these changes now? How should we judge
success? And what should we expect from the future, now that the
prospect of Brexit has brought new political and constitutional
strains to evolving arrangements? Those strains are of such
severity that a new referendum on Scotland’s independence and a
border poll on the reunification of Northern Ireland with the
Republic of Ireland are now entirely imaginable.

To address these questions, the Institute for Government
commissioned 10 essays, written by experts on devolution from
across the UK, and edited by Akash Paun and Sam Macrory. Part 1
of this report considers the success of devolution in each nation of
the UK. Part 2 asks whether devolution has delivered the
democratic, economic and policy benefits promised at the outset.
The report also includes an interview with Tony Blair, one of the
leading architects of devolution, about his aspirations for
devolution and his assessment of how it has worked. We are
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grateful to all the contributors and to the Joseph Rowntree Reform
Trust Ltd for their support.

Three ways to assess the success of devolution

The authors suggest different ways to judge devolution’s success.
The first might be whether it has improved the quality of political
representation, governance and engagement, and people’s sense
of the legitimacy of government overall. A second might be the
performance of the economy, the improvement of public services
and success in putting policies into practice — the ‘devolution
dividend’, as some call it. Within that, our authors also look at
devolution’s success in acting as a ‘policy laboratory’, testing and
showcasing policies in one area for the benefit of the rest.” A third
measure of success might be what devolution has done for the
unity of the UK and for the clarity of its constitutional
arrangements.

Devolution has won the battle for legitimacy in
Scotland and Wales

By those measures, the essays suggest, devolution’s greatest
success lies in the first domain —in giving people a sense of being
governed close to home and in improving public trust.

David Torrance makes this argument in his opening essay on
Scotland (Chapter 1), and a similar case could be made for Wales. In
Scotland and Wales, 18 years of Conservative government, based
on the Conservative Party's popularity in England, had eroded the
perceived legitimacy of the UK's centralised, winner-takes-all
constitution. Unpopular policies such as the poll tax led to what
James Mitchell (Chapter 10) describes as a “legitimacy deficit” in
Scotland: "What was being called into question by supporters of
devolution were the ‘rules of the game’, the very constitution itself
rather than the result.” In Wales, Gerald Holtham (Chapter 3)
similarly notes that the case for devolution rested on "the need to
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restore democracy to a form of government that had acquired a
colonial aspect”.

The collapse of Conservative support outside England was seen in
1997, when the party lost every one of its Scottish and Welsh seats
after campaigning against devolution. That September, a
referendum in Scotland saw almost three quarters of voters
support the creation of the Scottish Parliament.
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Pro-devolution sentiment was initially weaker in Wales. In 1979,
devolution was rejected by 80% of voters. In 1997, just 50.3% of
voters endorsed the creation of the National Assembly in Cardiff. In
2011, 63% voted to transform the weak Assembly, which could
legislate only with UK Parliament authorisation, into a proper
Parliament, with law-making powers across 20 broad policy
domains. Devolution has won the battle for political legitimacy.

This shows up in polling. As Emily Gray and Ben Page (Chapter 7)
note, in both Scotland and Wales people are more likely to trust the
devolved governments than they are the UK Government — and
also more than they trust their local council. That suggests trust is
not simply a matter of the proximity of decision makers to voters,
but that devolution works best when it taps into a strong sense of
identity. Interviewed for this volume, former Prime Minister Tony
Blair argued that the purpose of devolution to Scotland and Wales
was "to bring about a new settlement between the constituent
parts of the UK so that decision making was brought closer to the
people who felt a strong sense of identity”. In this aim, we can say
that devolution has been a success.

The principle of devolution is popular in Northern
Ireland but reality has faltered

Northern Ireland is different for many reasons, with a long history
of governing itself and then direct rule from Westminster.
Devolution in 1999 was part of the answer to a more profound
legitimacy crisis, in which a large minority of the population
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regarded the entire British state, at least as it extended to the
island of Ireland, as illegitimate.

The creation of the Northern Ireland Assembly in the wake of the
Good Friday Agreement was designed to share power between
unionist and nationalist communities. As Cathy Gormley-Heenan
(Chapter 2) notes, "there would be no majority rule in Northern
Ireland’s bespoke form of devolution”. This was crucial for the new
settlement to gain legitimacy across the sectarian divide.

Gormley-Heenan also asks whether the success of devolution in
Northern Ireland should be measured simply by the absence of
violence, or by a fully functioning Assembly and Executive —and
positive relations between the communities on top. By that first,
limited goal, it has had important success: the scale of violence has
dropped a long way (although not to zero). But the devolved
institutions collapsed in January 2017 and Northern Ireland has
not had its own elected government since then.

Perhaps unsurprisingly, trust in politicians is lower in Northern
Ireland than in the other devolved nations, and it has declined
since 2007 when devolution was restored after its first lengthy
suspension. This reflects public weariness with the failures of the
parties to provide good government. Nonetheless, surveys
continue to show that the people of Northern Ireland prefer
devolved rule by a significant margin over any of the alternatives:
direct rule from London, reunification with the South, or
independence for Northern Ireland.”

Talks on re-establishing the Stormont institutions resumed in May
2019, with a new sense of urgency stemming from the corrosive
effect of the lack of government — and fears that this, and disputes
over the treatment of the border during Brexit, could undermine
the Good Friday Agreement. Devolution is still regarded as
legitimate as a system of government even in its absence, and
despite its numerous failures. Of course, this situation could
change. If the absence of devolved rule stretches on indefinitely,
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and if Brexit further strains relations between the communities
in Northern Ireland, then support for power-sharing might start to
fall away.
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Expectations that devolution would create a ‘new
politics’ were unrealistic

Devolution was designed not just to bring politics closer to the
people, but also to bring about a better kind of politics. In Scotland,
David Torrance (Chapter 1) notes, there was "much talk of the ‘new
politics’™, with aspirations that the Scottish Parliament would be
more “accessible, open, responsive” than Westminster. In Wales,
similarly, Laura McAllister (Chapter 9) points out that “the language
of the advisory group set up to establish the working
arrangements... for the new Assembly was infused with reference
to inclusiveness, participation, equality and transparency”.

All three devolved nations broke with the Westminster model in
adopting a proportional electoral system, requiring parties to work
together to form stable governments and to pass legislation. Only
once, in Scotland in 2011, has a single party won a majority in any
of the devolved legislatures. Yet David Torrance (Chapter 1)
concludes that the actual style of political discourse within the
Scottish Parliament has been “every bit as adversarial” as
Westminster. Both he and Gerald Holtham (Chapter 3) also
question whether devolution has enhanced government
transparency.

In Northern Ireland, meanwhile, disputes between the parties have
been an ever-present feature of devolved politics. As a result, as
Cathy Gormley-Heenan (Chapter 2) points out, “the principle of
power-sharing quickly gave way to the practice of power-splitting”,
while reforms designed to engender collective responsibility
across the Government have degenerated into "power-snaring” as
the parties veto each other's proposals to the point of paralysis.

OVERVIEW: HAS DEVOLUTION WORKED? 11
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Devolution has led to a better gender balance in political
representation, discussed by Laura McAllister (Chapter 9). Scotland
and especially Wales have consistently elected a higher proportion
of women than Westminster. However, the proportion of female
representatives peaked in 2003-07 and has fallen since. Northern
Ireland, on the other hand, has seen its share of female
representatives more than double over the 20 years of devolution,
but having started from a lower base. This is nonetheless an area
where devolution can be awarded a pass mark if not a top grade.

Devolution has created new space for policy
experimentation

Another partial success has been devolution’s fostering of
‘laboratories of policy". Pippa Coutts (Chapter 8) cites Wales's
treatment of organ donation, requiring people to opt out of the
scheme, not in; David Torrance (Chapter 1) gives particular credit to
Scotland’s ban on smoking in public places. Both these policies
were firstimplemented at the devolved level, before being
emulated across the rest of the UK.

In 2007, the first Scottish National Party (SNP) government also
reformed the structure of government, abolishing the traditional
segmentation into departments, and creating a ‘wellbeing
framework’ that sought to focus the activity of all parts of
government on a shared set of objectives. Similar innovations were
later introduced in Wales and Northern Ireland. All the same, those
who hoped that devolution would energise, inform and unite the
policy makers of the UK must surely be disappointed. The picture is
more one of local divergence.

In Scotland, David Torrance (Chapter 1) argues, high public
spending growth led to a preference for “popular (and expensive)
policies that proved hard to reverse” when austerity hit after 2010.
In Wales, meanwhile, a strategy of “clear red water” was designed
to steer the post-1999 devolved administrations to the left of Tony
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Blair's New Labour Government.” This was reflected in decisions to
avoid policies such as national testing and league tables in
education. In light of evidence that Welsh school standards fell
behind those in England, Gerald Holtham (Chapter 3) concludes
that "initial Welsh policy was an overreaction to prescriptive
excesses in English education policy but the cure was rather worse
than the disease”.
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Hamstrung by political disputes, the devolved institutions in
Northern Ireland struggled to take radical policy decisions.
Devolution has not solved the underlying causes of the long
conflict, as reflected in the continued division of much of the
population in separate schools and neighbourhoods for the two
communities.

The ‘devolution dividend'’ is elusive

On the economic front, and the delivery of public services, the
results seem less encouraging. As Leslie Budd (Chapter 6) recounts,
one hope was that devolution in the UK would support the
hypothesis that federal systems of government create more
economic growth and equality than others. But the UK experience
is not, as he notes, a simple picture. He concludes that “"the
inconsistent and underdeveloped set of arrangements that have
evolved in the UK to date have tended to both limit opportunities
for realising the economic dividend in the UK as a whole and
reinforce disparities”.

The first decade of devolution benefited from the flood of money
that Gordon Brown, as Chancellor of the Exchequer, directed
towards public services. Through the Barnett formula, this resulted
in increases in spending levels for those services run by the
devolved governments. But the second decade saw three big
shocks: the 2008 financial crisis, the UK Coalition Government's
programme of cuts from 2010, and Brexit. Those on their own,
Budd says, have increased regional inequalities in the UK.

OVERVIEW: HAS DEVOLUTION WORKED? 13
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That said, Budd offers the tentative conclusion that devolution has
benefited Scotland, Northern Ireland and the large metropolitan
areas. But other analysts in this collection point out that, on some
measures, the public services of Scotland, Wales and Northern
Ireland have not fared well compared with those of England over
the 20 years of devolution. There is lively debate about whether
this is solely a consequence of devolution —and the inadequacies
of funding from Westminster — or whether it should be counted as
a failing of the elected governments, or both.

Devolution has raised new questions about
England’s government

Devolution has raised new questions about how England should be
governed. As James Mitchell (Chapter 10) argues, in narrowing the
democratic deficit elsewhere in the UK, devolution transferred a
legitimacy problem to England instead. With no national political
institutions of its own, England became in 1999 “the last stateless
nation in the United Kingdom”, according to the author Richard
Weight.® The anomalies of the devolved constitution include the
facts that non-English MPs can vote on English legislation, that the
three devolved nations receive higher public spending per head
than England (even though Scotland is wealthier than most regions
of England), and that UK ministers must speak for the distinct
interests of England as well as the Union as a whole.

Voters in Scotland and Wales are consistently more likely to
identify themselves as Scottish/Welsh respectively rather than
British.” In England, people have tended to self-identify as British
rather than English. However, British Social Attitudes surveys
suggest that there was a rise in English national identity in the first
few years after 1999.° The 2011 Census, meanwhile, found that
60% of respondents in England opted to define themselves as
English, but not British, although there are suspicions that many
mistakenly believed they could only select one option.’
Nonetheless, this was a striking result, which may explain some of
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the indifference to preserving the union of the UK that English
voters express in polls about Brexit. Voters who identify primarily
or solely as English rather than British are more likely to have voted
for Brexit, as well as to hold anti-immigration and other culturally
conservative political views.*°
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Many English voters also believe their nation receives a raw deal
from devolution. As Professor Charlie Jeffery and his colleagues
concluded, based on the annual Future of England Survey, "people
in England see a democratic deficit in the way they are governed
and are looking for a remedy in the form of self-government”.*! The
reality is that too few English voters have been exercised by this
constitutional anomaly since 1999 for it to matter as England'’s
dominance of the UK means what it wants, it almost always gets. If
Brexit is frustrated, however, English support for the union of the
UK cannot be presumed.

Devolution within England remains vulnerable,
exceptin London

Successive governments have made attempts to devolve power
within England, in pursuit of better strategy at the city and regional
level. The process has gone furthest in London, where the creation,
in 2000, of the new Mayor of London and London Assembly was
endorsed by a referendum with the support of 72% of Londoners.
The operation of devolution in London since then has further
strengthened its legitimacy. As in Scotland and Wales, there are
regular calls for further transfers of powers to the capital.*”

As Tony Travers (Chapter 4) notes, all three London Mayors have
been high-profile and popular figures, and “the legitimacy of the
Mayor's huge electoral mandate has been such that even ministers
have found it hard to oppose elements of City Hall policy”. Travers
also details an impressive list of successful policy innovations,
from the congestion charge to a public bike scheme, which have
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demonstrated the ability of London’s institutions to set up complex
schemes that have made a difference to the lives of Londoners.

Elsewhere in England, devolution has been fitful. In 2004, nearly
80% of voters rejected the proposed North East Assembly, killing
off plans for regional assemblies across the whole of England.
Since 2015, metro mayors and combined authorities have been
created in eight English city-regions, with some executive,
spending and strategic powers. This new tier of devolved
governance was created without referendums or much public
debate about the rationale for the new institutions. Unlike
devolution elsewhere, the new bodies were created not to align
with historic governmental boundaries or patterns of local identity,
but to reflect ‘functional economic areas’.””

Mark Sandford (Chapter 5) points out that these reforms fit an old
pattern in which English devolution is “technocratic and top-down
in character”, leaving these new institutions with a struggle to
establish their legitimacy. The metro mayors also lack the deep
public support that underpins devolution elsewhere in the UK:
Emily Gray and Ben Page (Chapter 7) show that while there is public
support for further devolution to London, elsewhere in England
enthusiasm is lukewarm.

Furthermore, since 2016, English devolution has dropped down the
agenda at Westminster, and there are signs that parts of Whitehall
have started to impose greater constraints on powers and budgets
they are releasing to the devolved level. Devolution within
England, other than in London, cannot yet be judged a success and
lacks the deep roots to protect against future attempts to
recentralise power.

Brexit has strained the post-devolution
constitution

Devolution is a work in progress, and its implications for the UK
constitution are still working their way through the system. As Tony
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Blair puts it: "20 years is not long in a new constitutional
settlement. | don't think we can judge devolution properly...
probably for many decades.” On top of an already dynamic picture,
there is the new drama of Brexit — "the first serious shock to the
constitution since devolution”, as James Mitchell (Chapter 10)
underlines.
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The 2016 European Union (EU) referendum result now hangs over
all debates about the prospects for devolution. The referendum —
in which Scotland and Northern Ireland voted to Remain —
immediately turned Brexit into a huge challenge for the
constitution, threatening to undo the achievement of rebuilding a
sense of constitutional legitimacy in the non-English UK nations.
The strong Remain vote in Scotland added to political pressures for
a new referendum on independence. Northern Ireland has been
roiled by whether the consequence of the UK leaving the EU will
be to recreate a hard border with the Republic of Ireland, or a
difference of treatment of regulations with mainland UK.

These problems were not unforeseen. In a prophetic article
published in 2015, constitutional lawyer Sionaidh Douglas-Scott
warned: "It is difficult to see how the legitimacy of devolved
government can be sustained if vitally important decisions on EU
membership are taken without consensus.”*

This is precisely what has happened. Article 50 was triggered
without Scottish and Welsh agreement, despite the Prime Minister
having promised not to start the Brexit process without first
agreeing "a UK approach and objectives for negotiations”.*> The
passage of the European Union (Withdrawal) Act 2018 without
Scottish consent —as is usually sought for such legislation under
the ‘Sewel Convention’ — marked an unprecedented assertion of
parliamentary sovereignty to push through a bill that directly
amended the terms of devolution.*®

This has exposed the lack of a shared understanding of the
principles of the constitution. The 1999 settlements appeared to
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recognise the rights of Scotland, Wales, Northern Ireland and
arguably London to determine their own government. But the
principle of parliamentary sovereignty remained intact;
Westminster had the power to make and unmake any law.

Events since 2016 have made plain that a determined majority at
Westminster can prevail, even in amending the terms of
devolution. Brexit has raised other questions about devolution,
such as what happens over agricultural, environmental and climate
policy, devolved in theory but constrained by EU law. How will
these areas be affected by new trade deals? How should the UK
and devolved governments protect the UK's ‘internal market’ — the
ability of the four parts to trade and work together seamlessly

- without undermining devolved autonomy? How should EU
funding be replaced and shared out? Is there a need for new legal
protections for the devolved institutions — to prevent Westminster
changing the rules of the game? And should England be recognised
as a distinct political nation within the post-Brexit constitution?

Devolution has delivered benefits for the devolved nations and
parts of England. But it has not created a stable settlement,
founded on agreed principles about the sharing of power and
resources, for the UK as a whole. As the UK moves on from Brexit,
trying to reach agreement on these questions will be one of the
biggest challenges it faces.

The devolution reforms that began 20 years ago provided answers
to many complex questions about the way the UK is governed. Two
decades on, they have posed many more. We hope that this
collection will illuminate those questions and suggest how they
might be answered.
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Devolution, Brexit and the future
of the Union: an interview with
Tony Blair
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Bronwen Maddox, Sam Macrory and Akash Paun

Tony Blair reflects on two decades of devolution, and
on the threat that Brexit poses to the Union, and sets
out what he believes must be done to heal the
United Kingdom's divisions.

Bronwen Maddox (BM): Let's jump back 20 years. What did you see
as the purpose of devolution?

Tony Blair (TB): The purpose of devolution was to bring about a
new settlement between the constituent parts of the UK so that
decision making was brought closer to the people who felt a strong
sense of identity. And politically, also, to ward off the bigger threat
of secession.

BM: And that was why you put it in the manifesto back at that
point [1997]?

TB: Yes. | mean, it was the established Labour Party position but,
essentially, | took the view that it was right in principle and
necessary politically. And before | became Labour leader it was
clear that was the pretty established and settled position of the
Labour Party. So frankly, it would have been hard to change it even
if  had wanted to, but | had become convinced myself that it was
basically the right thing to do and that the previous 100 years had
been a series of failed attempts to do devolution. And it was
important that we succeeded, otherwise | could see a situation,
particularly in Scotland, where the support for independence
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would be unstoppable. And | still think it was basically necessary to
prevent that even though it's a continuing debate as to whether
Scotland goes for full independence or not.

BM: Let's jump forward 20 years. How does that look?

TB: Well, we're still the UK and we're still together so you've got to
put a tick there. Are there still pressures for secession? Well, in
Scotland, yes, but | still think they won't succeed unless Brexit
pushes us into a position where that kind of gets Scottish
independence over the line —if you have a hard Brexit, which is
possible. And in Northern Ireland, without Brexit | would be very
confident that the Union would stick together but again Brexit is an
issue there. | don't think there is a strong move for independence
in Wales, but...

BM: Northern Ireland hasn't had a government for more than
two years. What does that say about whether that settlement
is working?

TB: There's nothing wrong with the basic settlement but it always
requires intensive working on by the Government and there’s just
not the bandwidth in government to do that at the moment. There's
just not the bandwidth to do anything other than Brexit. So yes, it's
very unfortunate. | still think, however, that once we get through,
and hopefully out of, this Brexit imbroglio we can return to normal
government there because it's important.

BM: What is the cost of not having a government in Northern
Ireland?

TB: The cost of not having a government in Northern Ireland is very
simple. It looks like the devolution settlementisn’t working. So you
then immediately become at risk of the politics being polarised
between the extremes again. The Good Friday 