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Can Article 50 be extended?

[1]

Article 50 of the Lisbon Treaty is the legal process for leaving the EU. It establishes the two-year negotiation period, after
which the departing member state is no longer subject to the EU’s treaties.
The UK triggered Article 50

[2]

on 29 March 2017 which means the UK will leave the EU at 11:00pm on 29 March 2019.

Who decides to extend Article 50?

[3]

Currently, there are no plans for the UK to extend Article 50. The Government is opposed to an extension and the EU27
has made clear that the best offer is already on the table [4].
Extending Article 50 would require unanimous agreement in the European Council, the grouping of EU heads of state and
government.

How long could Article 50 be extended?

[5]

The length of any Article 50 extension would ultimately be determined through negotiation between the UK and the EU. It
would depend on how much was left to do – whether it was just ratification or renegotiation – and the EU’s willingness to
overcome some of the big obstacles. In particular, it would have to factor in the European parliamentary timetable:
May 2019: European Parliament elections [6]
July 2019: new MEPs take their seats
Autumn 2019: the new European Commission faces appointment hearings in the European Parliament.
As such, three time slots have been suggested: 18 April 2019, 19 April–July 2019, or beyond:
18 April 2019
If more time is needed simply for both sides to ratify the Withdrawal Agreement [7], the EU could agree to an extension up
to 18 April 2019, to coincide with the last voting session of the current European Parliament. It would be relatively
straightforward – technically at least – to find the extra three weeks, but would not give negotiators much time to reopen
talks.
19 April – July 2019
Here there are two different scenarios:
If the UK Parliament adopts the Withdrawal Agreement before the end of the current European Parliament, but needs
more time to pass domestic legislation [8], the EU27 could decide to extend Article 50 until the European Parliament
elections on 23–26 May 2019. However, ratification by the European Parliament would have to wait until new MEPs take
up their seats in July [9].
If more time is needed for negotiations, the EU27 could choose to extend Article 50 through to July 2019. This would give
officials a little more leeway and delay ratification until the first sitting of the next European Parliament. Some member
states may want to wrap up discussions and schedule ratification before appointment hearings for the new European
Commission begin in the autumn.
Beyond July 2019
Extending the Article 50 period beyond July could prove more difficult.
Politically, the EU may only be willing to consider a longer extension for a general election or a second referendum [10].
Technically, it would be difficult to see how the UK could remain a member state without elected representatives sitting in
the European Parliament. So far, there are no plans to elect new UK MEPs, but there may be ways round this. Any option
would need the full support of EU member states.

If Article 50 were extended, how could the UK remain a member state without MEPs sitting
in the European Parliament? [11]
Option 1: UK MEPs remain until the end of the Article 50 period
Current UK MEPs would continue to sit in the European Parliament until the end of the Article 50 period. However, in June
2018, the EU adopted a decision on how it would reallocate the 73 UK seats in the European Parliament [12]. It agreed to
reduce the total number of MEPs to 705 (down from 751) and to reallocate some UK seats among the EU27 [13]. The plan is
1

for this distribution to be effective from the next European Parliament.
Keeping all 73 UK MEPs would increase the total number of MEPs to 773, which could prove problematic. Of course, the EU
could decide to postpone any reallocation until the UK has formally left the EU – but this decision would need to be made
quickly. Candidates in each member state are already mobilising to fill in the revised number of seats.
Option 2: granting UK MEPs observer status
Others [9] have suggested that current UK MEPs could be granted ‘observer status’ in the new European Parliament, with
no voting rights. However, it would also be slightly odd as, as a continuing member state, UK ministers would only be able
vote on EU legislation in the Council.
The EU27 would also need to agree to a final number of observers as well as a selection process. Current MEPs could stay
on as observers or the UK Parliament could appoint its own members instead.
Option 3: appointing national representatives
Another option would be to appoint national representatives in lieu of MEPs until the end of the Article 50 period. This
would closely resemble the process that Romania and Bulgaria followed when they joined the European Union in 2007.
Although Romania and Bulgaria joined on 1 January, they only held European Parliament elections in May. In the interim,
they appointed national representatives, who had served as observers to the European Parliament from September 2005
to the end of the following year. In line with their accession treaty to the EU [14], the Romanian Parliament appointed a total
of 35 observers from the governing and opposition parties; similarly, the Bulgarian Parliament appointed 18 observers.
When they joined, the number of seats in the European Parliament increased from 682 to 785. Likewise, the UK
Parliament could appoint members as national representatives to the European Parliament.
Option 4: elect new UK MEPs until end of Article 50 period
The UK would hold European Parliament elections this year, although not necessarily at the same time as the rest of the
EU. This option would only make sense if there was an extended extension.
All of these options have disadvantages and much would depend on the likely length of an extension.

What happens to Article 50 if the UK calls a general election or second referendum?

[15]

First, the UK would need to write to the EU asking for an extension of Article 50 – which would need to be agreed by all
member states in the Council.
The Government would then need to legislate to change the EU Withdrawal Act which sets the date of the UK’s exit as 29
March 2019. This may need primary legislation – and would have to be done in the 'wash-up' session.

Could the UK seek multiple extensions?

[16]

The Lisbon Treaty does not clarify whether a second extension might be possible. Presumably, it would require the
consent of all member states.

Could the UK buy more time by revoking Article 50?

[17]

A number of senior politicians such as former Prime Minister John Major [18] and Conservative MP Ken Clarke [19] have
suggested that the UK could buy more time by unilaterally revoking Article 50 – this might also be a way of avoiding
demands from member states reluctant to grant an extension.
Until December 2017, it was not clear whether the UK could end the Article 50 process. However, the European Court of
Justice [20] (ECJ) has ruled that a member state could decide to revoke the Article 50 notification unilaterally.
However, the judgment made clear that the purpose of the extension should be to remain in the EU – not just to buy time.
So revoking and then immediately retrigger Article 50 would not be possible. But it is hard to see how the ECJ could take
action against a much more ambiguous revocation.
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